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There is considerable conflict in the cases dealing with the question of whether 
an owner of an automobile, kept for family use, is liable for the negligent driving 
of the car by a member of the family. According to the familiar doctrine of the 
"family automobile," the owner is liable for the negligent management and opera- 
tion of the car by any member of the family for pleasure and convenience. The 
rule may be based either upon the principle of respondeat superior or upon the 
"dangerous instrumentality" doctrine. The first basis is of course fictitious, and 
the second has been generally repudiated, though it was adopted in a recent Florida 
decision. Southern Cotton Oil Co. v. Anderson (1920, Fla.) 86 So. 629. See 
(1920) s Minn. L. Rev. 322. As a general rule the owner should perhaps be 
liable, but it seems more satisfactory to base his liability upon his having entrusted 
a dangerous instrumentality to a negligent person than upon the fiction of master 
and servant. For a discussion, see (1920) 29 Yale Law Journal, 467; (1917) 
26 ibid. 327, 621; Notes (1920) 19 Mich. L. Rev. 543; Notes (1915) 28 Harv. 
L. Rev. 91; see also Baldwin v. Parsons (1922, Iowa) 186 N. W. 665. 

Proximate Cause — Damages Recoverable for Aggravation of Injury. — The 
plaintiff, whose leg was fractured as a result of the defendant's negligence, was 
directed by his physician to use a crutch during the period of convalescence. The 
crutch accidentally slipped, causing the plaintiff to fall and injure his leg again 
at the same place. In an action for damages, the trial court admitted evidence of 
the second fracture. Held, that the evidence was properly admitted. Wagner v. 
Mittendorf (1922) 232 N. Y. 481. 

The basis of the decision was that the second injury was a proximate consequence 
of the defendant's negligence, since the plaintiff was obeying his doctor's instruc- 
tions. Likewise, the negligence of a competent physician employed by the plaintiff 
to treat his injuries does not constitute an intervening cause. Smith v. Kansas 
City Ry. (1921, Mo. App.) 232 S. W. 261. It is well settled that a person who 
has been injured as a result of another's negligence has no right to recover addi- 
tional damages for an aggravation of the original injury unless he makes a 
reasonable effort to prevent such an aggravation. Hartnett v. Tripp (1918) 231 
Mass. 382, 121 N. E. 17; Hoseth v. Preston Mill Co. (1908) 49 Wash. 682, 96 
Pac. 423. See also (1921) 31 Yale Law Journal, 102. For the application of 
the doctrine of proximate cause to workmen's compensation acts, where the 
question is whether an aggravated injury arises "out of and in the course of" the 
employment, see (1920) 6 Va. L. Reg. 712; (1918) 3 Minn. L. Rev. 123; see also 
Comments, supra p. 768. 

Trade Unions — Anti-Trust Laws — Picketing Theatre Because Owner 
Operates Machine Himself. — The plaintiff, owner of a motion picture theatre, 
desired to reduce expenses by operating his motion picture machine himself. 
The defendant union then published the theatre as "unfair" and placed a picket 
in front of the theatre. The plaintiff sought an injunction against the picketing 
and other acts of the defendant. Held, that the State Anti-Trust Act applied 
and that an injunction should be granted. Campbell v. Motion Picture Machine 
Operators (1922, Minn.) 186 N. W. 781. 

Had the case been decided on common-law principles, the court would doubt- 
less have followed its previous decision. Roraback v. Motion Picture Machine 
Operators' Union (1918) 140 Minn. 481, 168 N. W. 766. On the same facts, an 
injunction was granted. In the instant case, however, the court used a different 
means of reaching the same result. The court held that the Sherman Act and the 
State Anti-Trust Act were virtually the same and then accepted the United 
States Supreme Court's interpretation of the Sherman Act. Duplex Printing Co. 
v. Deering (1921) 254 U. S. 443, 41 Sup. Ct. 172; Truax v. Corrigan (1921) 42 
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Sup. Ct 124; see also Comments (1922) 31 Yale Law Journal, 408. Since 
most of the state anti-trust acts are modelled after the Sherman Act, it will be 
important to know whether the state courts will accept this interpretation of 
state statutes. See also Comments (1922) 31 Yale Law Journal, 643. 

Trespass — Trees Severed from Freehold — No Recovery against Defendant 
in Actual Adverse Possession. — In an action of trespass for cutting timber on 
a certain freehold, it appeared that the plaintiff claimed the premises under a 
land warrant, but that the defendant was in actual possession under bona fide claim 
of title adverse to that of the plaintiff. Held, that the plaintiff could not recover. 
Kossellv. Rhoades (1922, Pa.) 116 Atl. 56. 

The constructive possession consequent upon holding paper title is a proper 
basis for an action of trespass. First Nat. Bank v. Tome (1917) 23 N. M. 255, 
167 Pac. 733. But an action to recover damages for injury to the freehold or 
for severance and conversion of a portion of the freehold cannot be maintained 
by the "true owner" against one in possession, claiming title adversely. The 
appropriate method for trying title is by a suit in ejectment. Johnson v. Sand & 
Gravel Co. (1897, C. C. A. 7th) 86 Fed. 269. After the issue of title is thus 
determined, the owner is generally allowed to recover for things severed from the 
freehold, fructus industriales excepted. Stockwell v. Phelps (1866) 34 N. Y. 363; 
contra, Powell v. Smith (1833, Pa.) 2 Watts, 126. Although the courts usually 
decline to allow an action of trespass on the ground that title to realty can not be 
tried in a transitory action, the real reason appears to be historical. Until the 
real owner proved his superior title, the person in possession under claim of title 
was deemed owner. The rule may be also justified on practical grounds; it 
prevents a multiplicity of suits. See L. R. A. 1918 A, 550, 556, note; (1921) 5 
Minn. L. Rev. 155," Comments (1920) 29 Yale Law Journal, 539. 

Trusts — Massachusetts Business Trust Not "Association" Under Reve- 
nue Acts. — The plaintiff, a Massachusetts trust, sued to recover a tax paid under 
the Act of September 8, 1916 (39 Stat, at L. 789) providing for payment of a tax 
by "every corporation, joint-stock company, or association .... having a 
capital stock represented by shares," and the Act of February 24, 1919 (40 Stat 
at L. 1 126) providing for a special excise tax in lieu of the tax imposed by the 
Act of 1916. Held, that the plaintiff could recover. Hecht v. Malley (1921, 
D. Mass.) 276 Fed. 830. 

In spite of the fact that the Act of 1916, unlike the other acts which have been 
construed in connection with this question, contains a comma between "joint- 
stock company" and "or association," the instant case affirms the previous decisions. 
Eliot v. Freeman (1911) 220 U. S. 178, 31 Sup. Ct. 360; Crocker v. Malley (1919) 
249 U. S. 223, 39 Sup. Ct. 270. The court reasoned that since the other kinds of 
organizations mentioned in the act are characterized by powers derived from 
statutes, "association" was also intended to bring under the tax only such groups 
as invoked special statutory powers in their organization. This is not true of a 
Massachusetts trust. For a discussion of this problem, see Comments (1918) 27 
Yale Law Journal, 677; (1919) 28 *«J. 690. 



